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Background & Evolut ion 
C ommon la w c our t s  in Engla nd la c ked power  t o c ompel per f or ma nc e of  

c ont r a c t ua l obliga t ions ; r elief  wa s  limit ed t o da ma ges . 

C onc ept  of  s pec if ic  r elief  evolved t hr ough equit y , out s ide or dina r y  c ivil 

jur is dic t ion. 

S pec if ic  R elief  Ac t , 1877 ena c t ed in India , modeled on t he New Yor k C ivil C ode, 

186 2 

Applied in India  on pr inc iples  of  equit y , jus t ic e, a nd good c ons c ienc e 

Init ia lly  per c eived a s  over la pping wit h r emedies  under  C P C  a nd Tr a ns f er  of  

P r oper t y  Ac t  

B a s ed on La w C ommis s ion r ec ommenda t ions , a  c ompr ehens ive legis la t ion wa s  

ena c t ed a s  t he S pec if ic  R elief  Ac t , 19 6 3  



Shif t  in Approach 
20 16  Exper t  C ommit t ee c ons t it ut ed t o enha nc e enf or c ea bilit y  of  c ont r a c t s , 

es pec ia lly  f or  inf r a s t r uc t ur e a nd P P P  pr ojec t s  

P a r a digm s hif t : S pec if ic  per f or ma nc e ma de t he r ule r a t her  t ha n exc ept ion 

S ec t ion 10 : Ma nda t or y  enf or c ement  of  s pec if ic  per f or ma nc e, s ubjec t  t o 

limit ed s t a t ut or y  exc ept ions  

S ec t ion 14: Exha us t ive lis t  of  non- enf or c ea ble c ont r a c t s , c ur t a iling judic ia l 

dis c r et ion 

Delet ion of  S ec t ion 20 : R emova l of  br oa d equit a ble dis c r et ion t o r ef us e r elief  

Int r oduc t ion of  s pec ia l pr ot ec t ion f or  inf r a s t r uc t ur e pr ojec t s  [S ec t ions  20 A, 

41(ha )] 

P r oc edur a l s t r engt hening t hr ough exper t  a ppoint ment  (S ec t ion 14A) a nd 

expa nded r emedies  (S ec t ion 21) 



PROVISIONS OLD ACT AFTER 20 18 AMENDMENT 

Sec. 10  – Nat ur e of  SP 
SP may, in cour t ’s discr et ion, be enf or ced 
only w hen damages not  adequat e. 

SP shall be enf or ced, subject  only t o S. 
11(2), 14, 16. 

Sec. 11(1) – Tr ust  
cont r act s 

SP may, in discr et ion, be enf or ced f or  
t r ust -r elat ed cont r act s. 

SP shall be enf or ced f or  such cont r act s 
(subject  t o Act ). 

Sec. 14 – 
Non-enf or ceable 

cont r act s 

Ver y br oad: adequacy of  damages, 
per sonal qualif icat ion or  volit ion, 
det er minable cont r act s, cont inuous dut y, 
ar bit r at ion clause bar  + det ailed 
car ve-out s. 

Shor t , closed list : (a) af t er  subst it ut ed 
per f or mance; (b) cont inuous dut y not  
super visable; (c) cont r act s dependent  on 
per sonal qualif icat ions; (d) det er minable 
cont r act s. 

Sec. 16(a) – Per sonal bar  
Bar  w her e plaint if f  “ w ould not  be ent it led 
t o r ecover  compensat ion” . 

Bar  w her e plaint if f  has obt ained 
subst it ut ed per f or mance under  S. 20 . 

S.20  

Discr et ion as t o decr eeing specif ic 
per f or mance( t his Sect ion has been 
delet ed in f ull) 
 

 

Subst it ut ed per f or mance of  cont r act  
 
 



Kat t a Sujat ha Reddy v. Siddamset t y Inf r a Pr oject s Pvt . Lt d (20 23) 1 SCC 355 

The Cour t  held t hat : (i) t he Amendment  is subst ant ive in nat ur e, meaning it  w as not  a mer e 
pr ocedur al change t hat  could be applied r et r ospect ively; and (ii) t he r elevant  dat e f or  
det er mining t he pr ospect ive applicat ion of  t he Amendment  is t he dat e of  t he “ t r ansact ion.”  

M /s Siddamset t y Inf r a Pr oject s Pvt . Lt d. v. Kat t a Sujat ha Reddy & Or s. 
(20 24) SCC OnLine SC 3214 

• The Supr eme Cour t  r ecalled it s ear lier  decision (20 23) t hat  held t he suit  w as bar r ed by limit at ion. 
• Specif ic Per f or mance Gr ant ed: The High Cour t  of  Telangana's judgment  w as r est or ed, w hich had dir ect ed specif ic 

per f or mance of  t he cont r act  (conveying pr oper t y pr opor t ional t o 90 % of  t he payment  made). 
•  The r eview  concluded t hat  t he limit at ion per iod began w hen t he buyer  r eceived not ice of  r ef usal, and because t he vendor  

accept ed par t ial payment  and did not  issue pr oper  not ice, t he suit  w as w it hin limit at ion. 
• The r eview  pr oceeded on t he basis t hat  t he 20 18 amendment  t o t he Specif ic Relief  Act  (making specif ic per f or mance 

mandat or y) w as not  dir ect ly applied t o invalidat e t he cont r act , as t he cont r act  and br each occur r ed bef or e t he 
amendment . 

• The Cour t  f ound t hat  t he pur chaser  (Siddamset t y) w as r eady and w illing t o per f or m t heir  obligat ions, and t he vendor 's 
(Kat t a Sujat ha Reddy) f ailur e t o pr oduce necessar y document s meant  t hey could not  f or f eit  t he payment .  



W het her  t he suit  f or  specif ic per f or mance is 
maint ainable w it hout  seeking a declar at ion t hat  

t er minat ion of  t he agr eement  w as invalid? 

Declarat ion challenging 
t erminat ion not  always 
necessary if  unilat eral 
t erminat ion is void/waived or  
cont ract  t reat ed as 
subsist ing, plaint if f  can 
direct ly sue f or  specif ic 
per f ormance; accept ance of  
f ur t her  payment  indicat es 
waiver  and subsist ence of  
cont ract . 

Unilat eral t erminat ion of  non-
det erminable ATS 
impermissible; plaint if f  need 
not  seek declarat ion against  
t erminat ion; burden lies on 
t erminat ing par t y. Specif ic 
per f ormance enf orceable 
against  subsequent  
purchasers unless t hey prove 
bona f ide purchase wit hout  
not ice under  Sect ion 19(b) 
SRA. 

Subsequent  t ransf ers dur ing 
lit igat ion governed by doct r ine 
of  lis pendens (Sect ion 52 TPA); 
prot ect ion under  Sect ion 19(b) 
SRA is limit ed — once suit  is 
f iled, lat er  t ransf erees cannot  
def eat  decree f or  specif ic 
per f ormance or  resist  
execut ion. 

Alka Shr ir ang Chavan v. HEMCHANDRA 
RAJARAM BHONSALE (20 26 SCC 

ONLINE SC 55) 

ANNAMALAI V. VASANTHI 
(20 25 SCC ONLINE SC 230 0 ) 

K.S. ManjunATH V. MOORASAVIRAPPA 
(20 25 SCC ONLINE SC 2378) 



Chand Rani v. Kamal Rani (1993) 1 SCC 519: 
In sale of  immovable proper t y, t ime is generally not  t he essence, but  
per f ormance must  occur  wit hin a reasonable t ime based on cont ract ual 
t erms, nat ure of  proper t y, and surrounding circumst ances; f ailure t o comply 
wit h essent ial payment  t imelines and conduct  showing lack of  readiness can 
just if y denial of  specif ic per f ormance. 

Time Essence & Readiness/W illingness in 
Specif ic Per f or mance 

Silvey v. Ar un Var ghese (20 0 8) 11 SCC 45: 
Even where t ime is not  expressly essent ial, complet ion dat e cannot  be 
t reat ed as a mere t arget ; cour t  must  examine readiness and willingness 
under  Sect ion 16(c) SRA and par t ies’ conduct . Specif ic per f ormance upheld 
where delay was at t r ibut able t o def endant s’ f ailure t o f urnish required 
document s and f alse pleas weakened t heir  def ence. 



10 . Specif ic per f or mance in r espect  of  cont r act s. 
The specif ic per f ormance of  a cont ract  shall be enf orced by t he cour t  
subject  t o t he provisions cont ained in sub-sect ion (2) of  sect ion 11, sect ion 14 
and sect ion 16. 
 

Equit y cannot  over r ide st at ut or y mandat e 

“70. Af t er t he amendment  of  Sect ion 10 of  t he SRA, t he words “specif ic 
perf ormance of  any cont ract  may, in t he discret ion of  t he court , be enf orced” 
have been subst it ut ed wit h t he words “specif ic perf ormance of  a cont ract  
shall be enf orced subject  t o …”. The court  is, now obliged t o enf orce t he 
specif ic perf ormance of  a cont ract , subject  t o t he provisions of  sub-sect ion 
(2) of  Sect ion 11, Sect ion 14 and Sect ion 16 of  t he SRA. Relief  of  specif ic 
per f or mance of  a cont r act  is no longer  discr et ionar y, af t er  t he 
amendment .” 
 

B. Sant oshamma v. D. Sar ala, (20 20 ) 19  SCC 80  



Relief  of  Possession & Assignment  

Sect ion 22 SRA is an enabling 
procedural provision t o avoid 
mult iplicit y of  proceedings; relief  of  
possession is not  mandat ory in every 
specif ic per f ormance suit  and may 
be inherent  depending on 
circumst ances. Cour t s may allow 
amendment  and grant  consequent ial 
relief  even at  execut ion st age, and 
procedure must  advance 
subst ant ive just ice. 

Babu Lal v. Hazar i Lal Kishor i Lal 
(1982) 1 SCC 525 

Rajesw ar i v. Shanmugan, 20 25 
SCC OnLine SC 2499 
A decree f or  specif ic per f ormance does 
not  creat e t it le or  int erest  in immovable 
proper t y; hence, assignment  of  such a 
decree is not  compulsor ily regist rable 
under  Sect ion 17 of  t he Regist rat ion Act . 
Assignee can execut e t he decree under  
Order  XXI Rule 16 CPC, as r ight s 
t ransf er red are merely decree benef it s, 
not  propr iet ary int erest s. 



M aint ainabilit y of  Injunct ion Suit s & Requir ement  of  
Declar at ion/Possession 

Anat hula Sudhakar  v. P. Buchi Reddy (2008) 4 
SCC 594: 
Supreme Court  laid down governing principles f or 
injunct ion suit s: injunct ion simplicit er lies only where 
lawf ul possession is clear and t it le is undisput ed. 
Where t it le is under a cloud or plaint if f  is out  of  
possession, t he proper remedy is declarat ion and/or 
possession wit h consequent ial injunct ion. In vacant  
land disput es, possession of t en f ollows t it le, but  
complex t it le issues require a comprehensive 
declarat ory suit  rat her t han a bare injunct ion 
act ion. 

Sanjay Paliw al v. BHEL, 20 26 SCC OnLine SC 
83: 
Reaf f irmed Anat hula Sudhakar  pr inciples—where 
ser ious disput es over  t it le, ident it y, or  possession 
exist , a suit  f or  bare mandat ory injunct ion is not  
maint ainable; plaint if f s must  seek possession and 
declarat ory relief . Mandat ory injunct ion suit s are 
appropr iat e mainly in cases of  permissive 
possession or  licensee disput es, not  where 
compet ing propr iet ary claims exist  or  
f oundat ional proof  is lacking. 



“8. …………. Ther e must  be a specif ic issue 
f r amed on r eadiness and w illingness on 
t he par t  of  t he plaint if f  in a suit  f or  
specif ic per f or mance and bef or e giving 
any specif ic f inding, t he par t ies must  be 
put  t o not ice. The object  and purpose of  
f raming t he issue is so t hat  t he part ies t o 
t he suit  can lead t he specif ic evidence on 
t he same……………” 

Readiness and W illingness 

V.S. Ramakr ishnan v. P.M . M uhammed Ali, 
20 22 SCC OnLine SC 1545 

16. Per sonal bar s t o r elief . Specif ic perf ormance of  a cont ract  cannot  be enf orced in f avour of  a person— 
(c) who f ails t o prove f ails t o aver and prove t hat  he has perf ormed or has always been ready and willing t o perf orm t he essent ial t erms of  t he 
cont ract  which are t o be perf ormed by him, ot her t han t erms of  t he perf ormance of  which has been prevent ed or waived by t he def endant . 
Explanat ion.—For t he purposes of  clause (c),— 
(i) where a cont ract  involves t he payment  of  money, it  is not  essent ial f or t he plaint if f  t o act ually t ender t o t he def endant  or t o deposit  in court  any 
money except  when so direct ed by t he court ; 
(ii) t he plaint if f  must  prove must  aver perf ormance of , or readiness and willingness t o perf orm, t he cont ract  according t o it s t rue const ruct ion. 

Silver line For um (P) Lt d. v. Rajiv Tr ust , (1998) 3 SCC 723: 
• In execut ion proceedings, t he execut ing court  must  adjudicat e only t hose 

legally arising and relevant  quest ions under Order 21 Rule 101 CPC when 
resist ance is of f ered; a t ransf eree pendent e lit e has no independent  r ight  t o 
obst ruct  execut ion beyond limit ed inquiry due t o Sect ion 52 TPA. 

 
V.S. Palanichamy Chet t iar  Fir m v. V.S. Alagappan, (1999) 4 SCC 702: 

• Specif ic perf ormance is an equit able and discret ionary relief , and decree-
holders must  demonst rat e cont inuous readiness and willingness; unexplained 
delay in complying wit h decree condit ions (e.g., deposit  of  considerat ion) 
disent it les t hem t o ext ension of  t ime and execut ion relief . 
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