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Brief Legislative History of Forest Law in India 

1865 

•Indian Forest Act, 1865 – Enforced on 24th 
February, 1865 
 – First legislation to assert state control over 
forest resources. 

1878 

•Indian Forest Act, 1878 – Enforced on 8th 
March, 1878 
 – Introduced classification of forests into 
Reserved, Protected, and Village Forests. 

1927 

•Indian Forest Act, 1927 – Enforced on 21st 
September, 1927 
 – Consolidated previous Acts; serves as the 
primary legislation for forest governance in 
India. 



Essential 
Legal 
References 

• Sec. 86 – Indian Forest Act, 1927 
 Prior laws/notifications remain unless 
inconsistent. 

• Sec. 24 – General Clauses Act, 1897 
 Continuity of existing laws. 

• Art. 372A(1) – Constitution of India 
 continuance of existing laws after the 
Constitution came into effect. 

• Adoption of Laws (No. 3) Order, 1956 
 under Art. 372A. 

• Sec. 84 – Bihar Reorganisation Act, 2000 
 Existing laws apply in Jharkhand until altered. 

 



Categorisation 
of Statutory 

Forests under 
the Indian 
Forest Act, 

1927 

 
• Reserved Forest – Complete 

state control. 
• Protected Forest – Limited 

rights with state supremacy. 
• Village Forest – Managed by 

village communities. 

 
 



Protected Forest  
Section 29 to 34 of the Indian 
Forest Act, 1927 



Queries 
Pertaining to the Declaration of Protected Forests 
under Section 29 of the Indian Forest Act, 1927 



Section 29 of The IFA, 1927 

29. Protected forests.—(1) The State Government may, by notification in the 
Official Gazette, declare the provisions of this Chapter applicable to any forest-
land or waste-land which is not included in a reserved forest, but which is the 
property of Government, or over which the Government has proprietary rights, 
or to the whole or any part of the forests produce of which the Government is 
entitled.  

 

(2) The forest-land and waste-lands comprised in any such notification shall 
be called a “protected forests”. 



 (3) No such notification shall be made unless the nature and extent of 
the rights of Government and of private persons in or over the forest-
land or waste-land comprised therein have been inquired into and 
recorded at a survey or settlement, or in such other manner as the 1 
[State Government] thinks sufficient. Every such record shall be 
presumed to be correct until the contrary is proved:  
  Provided that, if, inthe casee of any forest-land or waste-land, 
the[State Governmen] thinks that such inquiry and record are 
necessary, but that they will occupy such length of time as in 
the mean time to endanger the rights of Government, the 1 [State 
Government]may, pending such inquiry and record, declare such land 
to be a protected forest, but so as not to abridge or affect any existing 
rights of individuals or communities. 

 



Statutory 
preconditions  to 
declare Protected 
Forest ?? 

Q-1 What are the statutory 
conditions precedent for 
declaring any land as a 
Protected Forest under Section 
29 of the Indian Forest Act, 
1927? 



Sl. No. 
Nature of Statutory 
Conditions 

Corresponding Provisions Statutory Requirements 

1 
Authority competent 
to declare. 

Section 29(1) 
The declaration must 
be made by the State 
Government. 

2 Mode of declaration. Section 29(1) 
Declaration must be 
published in the 
Official Gazette. 

3 
Classification of 
land 

Section 29(1) 
Land must be either 
forest land or waste 
land 



4 
Exclusion from 
Reserved Forest 

Section 29(1) 

Land must not be part 
of a Reserved Forest 
as per Section 20 of 
the Indian Forest Act, 
1927. 

5 
Ownership and 
proprietary rights 

Section 29(1) 

The land must either 
be 
 Government property,  
     OR 
Government has control 
     OR 
the land belongs to 
the Private 
Individual, but the 
Government must be 
wholly or partially 
entitled to the forest 
produce therefrom. 



6 
Enquiry and 
recording of 
rights 

Section 29(3) 

If Government-owned:  
Rights of individuals and/or communities 
must be inquired into and recorded. 
 
 
 If privately owned:  
 
Rights of the Government must be 
recorded. 

7 
Method of 
recording such 
rights 

Section 29(3) 

Rights must be recorded through  
Survey Settlement proceedings,  
or  
by any other method deemed sufficient by 
the State Government. 



Q-2. What is the  legislative intent behind sub-section (3) of Section 29, which 
mandates inquiry into and recording of rights of individuals or communities? 

 

 

 

 



 

 

Q-3.  What is the legal connotation of the expressions “in” and “over” land 
comprised within a notified Protected Forest under Section 29 of the Indian Forest 
Act, 1927? 

 

Ref: section 29(3)   No such notification shall be made unless the nature and extent 
of the rights of Government and of private persons in or over the forest-land or 
waste-land comprised therein have been inquired into and recorded at a survey or 
settlement, or in such other manner as the State Government  thinks sufficient. 
Every such record shall be presumed to be correct until the   contrary is proved:  

 



Q-4. How is the term “rights” under sub-section (3) to be interpreted—does it 
encompass only usufructuary entitlements, or may it extend to proprietary claims? 

          Or 

what are differences between rights (servitudes) and Ownership. 

 

 

Q-5. Is there any express or implied temporal limitation for conducting the inquiry 
and recording of rights under sub-section (3)? 



Q-6. Does non-compliance with the mandate of sub-section (3) of section 29 —
either by omission or delay—vitiate the legality or enforceability of the Protected 
Forest notification? 

 

 

Q-7. Whether the act of recording rights under sub-section (3) of section 29 carries 
any legal implication upon the question of title, or is it confined solely to non-
proprietary usage rights without displacing the  proprietary domain? 



Pertinent Legal and Historical Context to be 
Kept in Contemplation 



Bihar private Forest Act, 1947  
 
2. Act not to apply to certain lands. 

- This Act shall not apply- 

(a)to any land which is vested in the Government; or 

(b)to any land in respect of which notifications and orders issued under the Indian Forests Act, 1927 
(XVI of 1927), are in force. 

 

3. Definitions. 

(6)"Landlord" means the owner of the estate or tenure in which a forest is comprised who is entitled 
to exercise any rights in the forest; 

(9)    "Private forest" means forest which is not the property of the [Government] [Substituted by 
A.L.O.] or over which the [Government] [Substituted by A.L.O.] has no proprietary rights or to the 
whole or any part of the forest produce of which the [Government] [Substituted by A.L.O.] is not 
entitled; 







20. Prohibition of further contracts. 

- After the issue of a notification under Section 14, the 
landlord of the forest specified in such notification shall 
not except with the permission of the 
[State] [Substituted by A. L.O.] Government or any 
authority appointed by them in this behalf, enter into 
any contract with any person conferring on such 
person the right to cut, collect or remove timber or 
other forest produce or trees in or from such forest, or 
to re-claim any part of the forest for the purposes of 
cultivation or otherwise and any such contract 
entered into after the issue of a notification under 
Section 14 shall be void: 

 

 

Provided that this restriction shall, without prejudice to 
the other provisions of this Act, cease if the proposal 
to constitute the forest concerned a private protected 
forest is dropped or the forest is eventually constituted 
a private protected forest. 



Bihar Land Reforms Act, 
1950 

Operation of Section 3 and 4(a) of the said Act 







 (3) No such notification shall be made unless the nature and extent of 
the rights of Government and of private persons in or over the forest-
land or waste-land comprised therein have been  
    inquired into and recorded at a survey or settlement, 
 or  
in such other manner as the State Government  thinks sufficient.  
 
Every such record shall be presumed to be correct until 
the  contrary is proved:  



The Chota Nagpur Tenancy Act, 1908 

• 81. Particulars to be recorded - Where an order is made under Section 80, 
the particulars to be recorded shall be specified in the order and may 
include, either without or in addition to other particulars, some or all of the 
following, namely :- 

 

• (m) [the existence, nature and extent of] the right of any person 
whether a landlord or tenant or not, to take forest-produce from jungle-
land or waste-land, or to graze cattle on any land [or to take fish from 
any water, or of any similar right] in any village in the area to which the 
record-of-rights applies;  



Q-8 . Whether the provisions of sub-section (3) of Section 29 
of the Indian Forest Act, 1927, mandating an inquiry into and 
recording of rights prior to the declaration of Protected 
Forest, are applicable in regions where such rights have 
already been conclusively recorded under a statutorily 
governed survey and settlement Act? 

 
 

 
 



 
Q-9. Whether the operation of sub-section (3) of Section 29 
of the Indian Forest Act, 1927 becomes otiose and 
inoperative in territories where survey and settlement 
operations under the Tenancy Act have been duly concluded 
and rights of individuals and/or communities have been 
lawfully recorded? 



Q-10. Can a subsequent inquiry under Section 29(3) of the 
Indian Forest Act, 1927 override or reopen settled and 
crystallised rights recorded under the Applicable Tenancy 
Act, particularly in light of the principles of lex specialis 
derogat legi generali and statutory finality? 

 
 



Q-11. Whether the incorporation of a reference to the proviso 
to Section 29(3) of the Indian Forest Act, 1927 in a forest 
notification is legally valid in regions like Chota Nagpur, 
where no such fresh inquiry into rights is warranted due to 
the prior conclusion of formal settlement processes under 
the CNT Act,1908? 
     



                      Thank You  


